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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention lacks 
patentable utility or is not supported by either a specific and substantial asserted utility or a well 
established utility. 

In this specific presentation of superluminal tunneling the specification and claims do not 
define apparatus that can adequately detect fempto second time comparisons and do not provide 
evidence that superluminal tunneling exists. Applicant speaks of ps resolution contrary to the 
publications that cite time resolution orders of magnitude smaller. No procedures have been 
shown to eliminate the tunneling effects themselves fi:*om the time measuring apparatus, if indeed 
this phenomena is what has been measured in the graphs presented. The apparatus suggested by 
Fig. 1 appears to be inadequate in every respect as there is no standard fiom which the 
measurements are based or compared. The source of the graphs in Figs. 2-4 is vague, as is the 
concept of time and energy being on the same axis. 

3. Claims 1-12 are also rejected under 35 U.S.C. 112, first paragraph. Specifically, since the 
claimed invention is not supported by either a specific asserted utility or a well established utility 
for the reasons set forth above, one skilled in the art clearly would not know how to use the 
claimed invention. 

In addition to the general lack of proof of the assertions behind what is being measured in 
"superluminal tunneling", another issue here is how the doppler shift in the direction fi:om the 
center of the expanding universe can be compared given the continuous movement of the earth's 
rotation, revolution, as well as the motion of the solar system and the galaxy. Many variables 
exist in the ideas being presented that logically might apply if the fiindamental concepts were 
proven. The effects of such tunneling on the instruments have also not been taken into account. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

5. The following is a quotation of 35 U.S.C. § 103 which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
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described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under 
subsection (f) or (g) of section 102 of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of assignment to the 
same person. 

6. Claims 1-12 are rejected under 35 U.S.C. § 102(b) as anticipated by or, in the altemative, 
under 35 U.S.C. § 103 as obvious over Chiao. 

The basic logical time comparison of a wave packet traveling between over two paths, 
one through a tunnel barrier medium has been described by Chiao in at least Fig. 2 of the 
reference. Any naturally occurring doppler shift must also effect the Chiao measurement 
inherently as claimed or at least would have been obvious as presented. 

7. Prior art submitted 12 October 2001 has been made of record. 

8. Drawings are objected under 37 CFR 1 .83 in that all box representations must include 
descriptive labeling. The drawings are objected under 37 CFR 1.83 in that every feature claimed 
must be shown. 

9. Any inquiry concerning this communication should be directed to Stephen C. Buczinski 
at telephone number (703) 305-1 835. The examiner can normally be reached on Monday-Friday, 
5:30a.m,-2:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Thomas Tarcza, can be reached at 703 306-4171. Faxes should be sent to 703 872- 
9326 or 872-9327. General application status information can be obtained from the receptionist 
at 703 308-1113. 




STEPHEN C. BUC; ^MSKI 
PRIMARY EX.^^ 1 



